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DECISION

Econg, J:

Accused Leonardo B. Leria, Daisy O. Cafia, Arturo S.
Zamoras, and Margarita Dagsa are charged with violating
Section 3, Paragraph (e) of Republic Act No. 3019, as amended,
otherwise known as the Anti-Graft and Corrupt Practices Act.
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The Information reads as follows:

That on July 1, 2002 to June 30, 2004, or sometime
prior or subsequent thereto, in the Municipality of
MacArthur, Leute, and within the Jurisdiction of this
Honorable Court, above-named accused, LEONARDOB.
LERIA, DAISY O. CANA {Caiia}, ARTURO S. ZAMORAS,
and MARGARITA E. DAGSA (Dagsa), all public officers,
being the Municipal Mayor, the Municipal Treasurer,
Municipal Budget Officer and the Municipal Accountant -
Designate respectively, of the Municipality of MacArthur,
Leyte, committing the offense in relation to office, and in
grave abuse thereof, conspiring and mutually helping
one another, and with evident bad faith, manifest
partiality or gross inexcusable negligence, did then and
there willfully, unlawfully and criminally effect the
payment of overtime services to accused Dagsa, accused
Cana, accused Zamoras, Ma. Victoria C. Esplanada,
Geraldine Balaga, Evelina Gravoso and Rosa Rosales in
the total amount of Three Hundred Fifty Five
Thousand Pesos (P355,OOO.OO), despite the lack of
appropriation, lack of supporting documents, and non-
entitlement of some payees to overtime pay, thereby
giving unuiarranted benefit, preference or advantage to
the said recipients of overtime pay, to the detriment of
public service and interest.

CONl'RARY TO LAW.

'f

The accused were arraigned and pleaded as follows:

Accused Date of Arraignment Plea

Leonardo B. Leria Waived appearance via
Ex-Parte Motion dated
16 September 2016
and Waiver of
Appearance dated 21
October 2016

Daisy O. Cafia 31 March 2016 Not guilty

Arturo S. Zamoras 31 March 2016 Not guilty
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INot guiltyMargarita E. DagS~=.\ 31 March 2016
~----------------~-----------------

The parties proposed the followingadmitted facts: 1

As proposed by the
prosecution:

,I

1 Pre-Trial Order. dated 22 August 2016.

1. The accused are the same persons
charged in this case, and
whenever referred to, orally or in
writing, by the Court, the
prosecution and its witnesses,
accused Daisy O. Cana, Arturo S.
Zamoras, and Margarita E. Dagsa
admit they are the ones referred
to;

2. Accused Daisy O. Cafia was the
Municipal Treasurer of
MacArthur, Leyte at the time
material to this case;

3. Accused Arturo S. Zamoras was
the Municipal Budget Officer of
MacArthur, Leyte at the time
material to the present case;

4. Accused Margarita E. Dagsa was
the Municipal Accountant
designate of MacArthur, 'Leyte at
the time material to the present
case; and

5. Accused Cafia and Dagsa
admitted that cash advance was
granted to the then Municipal
Treasurer, Cafia, in the amount of
Five Hundred Forty Seven
Thousand Pesos per Check No.
01208660.
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As proposed, by
accused Zamoras

As proposed
accused Cana
Dagsa

by
and There was restitution of the amount

involved in this case.

1. Accused Arturo Zamoras was a
Municipal Budget Officer at the
time he claimed his overtime, as
alleged in the Information; and

2. Accused Arturo Zamoras had
complied with his undertaking to
return the overtime pay
disallowed by COAin the amount
of Php64,OOO.OO.

The following are the issues proposed by the parties.s

As proposed by the
prosecution

2 Id.
3 TSN, dated 31 May 2016, p. 9.

Whether or not the accused, taking
advantage of their respective position
and in grave abuse thereof, conspired
and mutually helped one another and
with evident bad faith, manifest
partiality, or gross inexcusable
negligence, effected the payment of
overtime services to accused Cafia,
accused Zamoras, accused Dagsa, Ma.
Victoria C. Esplanada, Geraldine
Balaga, Evelina Gravoso, and Rosa
Rosales in the amount of
Php355,OOO.OO, despite lack of
appropriation and supporting
documents and non-entitlement of
some payees to overtime pay, thereby
giving unwarranted benefit, preference
or advantage to the said recipients.s
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by
Whether or not accused can be held
liable for Gross Violation of Section 3(e)
of Republic Act No. 3019.4

As proposed
accused Caiia

As proposed by
accused Zamoras 1. Whether accused Arturo Zamoras

was legally entitled to claim
overtime pay;

2. Whether accused Zamoras
complied with the documentary
requirements needed to claim his
overtime pay for the periods July
2002 to June 2003 and July 2003
to June 2004; and

3. Whether accused Arturo Zamoras
is criminally liable under Sec. 3 of
Republic Act No. 3019, when he
discharged his function as
Municipal Budget Officer by
sigrnng the Allotment and
Obligation Slip for the subject
overtime pay.

SUMMARY OF TESTIMONIAL EVIDENCE

Witnesses for the Prosecution

Araceli P. Go

Araceli P. Go is a State Auditor IV of the Commission on
Audit." In 2007, she was the Audit Team Leader of the Province
of Leyte including its 14 hospitals, the municipalities of
MacArthur, Abuyog, Javier, Burawig and its 199 barangays.v
As Audit Team Leader, she took charge of the audit "of the
accounts and operations (sic]of agencies assigned to the audit
team." She also conducted post audit of collections and

4 ld., at 34. ; ;
5 TSN, dated 23 August 2016, p. 3.
6 ld., at 6.
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disbursement accounts of the agencies, as well as conduct cash
examinations, review financial statements, prepare audit
reports, issue notices of suspension, notice of disallowance,
notice of charge credit notice, and audit observation
memorandum on the results of audit conducted."

She received a subpoena dated 28 April 2016 from the
Ombudsman requiring her to "produce the original and
authenticated copies of the disbursement voucher on overtime
services, the check, the payrolls, official receipts, audit
observation memorandum, the notice ofdisallowance, the credit
notice, and the annual budget of the municipality for 2004."8
However, she was no longer the Audit Team Leader of the said
municipality at the time the said subpoena was received, so she
was not able to, produce their originals. 9 Even though she
contacted the current Audit Team Leader ofMacArthur, Marivic
Soriano, the latter was not able to provide the documents
subject of the subpoena. She, however, had copies of some of
the documents she had which she submitted to the
Ombudsman, along with a Certification and an Affidavit to
attest that she does not have the originals ofthe said documents
any longer.10

Go narrated that the documents above were due from an
"

audit she conducted after her receipt of the first indorsement of,
the complaint ofone Teodoro Barguin and others. She started
the said audit on 6 September 2007 upon the prompt of her

I

then cluster head. 11 She added that the specific grounds for the
said audit were the following:

1. "The unlawful payment for overtime services during the
period July 2002 to June 2003, and July 2003 to June
2004;

2. The overtimes were paid as cash advances;

3. One of the payees was on officialleave of absence during
the time when the overtime service was rendered; and

(.

7 ld., at 6-7.
8 td., at 7.
9 ld., at 8.
10 ld., at 9.
11 ld., at 12.
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4. The payment of overtime has no authority and was not
included inthe funding."12

Upon being asked on the audit procedure she conducted,
she said there were two (2) members in her team, under the
authority dated 6 September 2007 by Eva U. Golache.P She
further said she conducted a financial and compliance audit on
the transactions, with the following procedures:

1. She instructed the audit team member, Eve Sanico, to
gather all the pertinent documents pertaining to the
payment of the overtime services;

2. The team then examined the pertinent documents to
determine whether the payment for overtime services
was valid and supported with required docments;

3. They then checked the accuracy of the recording of the
transaction; and

4. They verified the existence of appropriation for overtime
services in the annual budget of the municipality for
2004.14

When asked on what documents she and her team
examined, she specified the Check Disbursement Journal, the
Disbursement Voucher, the Allotment and Obligation Slip, the
onion skin copy: of the check pertaining to the payment of
overtime services, the Journal of Cash Disbursement, the two
(2) general payrolls for payment of overtime, the Journal Entry
Voucher and the Annual Budget of the Municipality for 2004.15

When the prosecution zeroed ill on the Check
Disbursement Journal, Go told of her observation that
"P547,000.00 [was made] as cash advance of the Municipal
Treasurer, Daisy Cana, for payment of clothing and uniform
allowance."16 Go then retrieved the particular cash advance and
then tried to examine the voucher thereof. She found out that

i.

12 Id., at 13.
13 ld., at 14.
Hid.
15 ld., at 15.
16 ld., at 15.



Decision
People v. Leria, et al.
SB-15-CRM-0280
Page 8 of35
x ---- ------ ------ ----- ---- -------:--- ---- --------- -------------- x

"the payments made for overtime were intended for payment of
clothing and :uniform allowance in the amount of
P547,000.00"17 ~

Go further testified that when she checked if the cash
advances were liquidated, through the Journal of Cash
Disbursements, she found out that it was. The report of
disbursement was accompanied by payrolls, 18 and that
P192,000.00 was paid for using the allocation for clothing and
uniform allowance. She added that there were two (2) payrolls
for the payment of overtime services, one on July 2002 to June
2003 in the amount ofP175,000.00 and another from July 2003
to June 2004 in the amount of P180,000.00.19

The prosecution asked if there were any supporting
documents for the payrolls, and Go replied there were none.
When asked about the auditing rules, she replied that payment
for "overtime services should have authority from the local chief
executive or head of agency, and that the overtime must state
the nature and the purpose of the overtime in the specific
activities to be undertaken, as well as be accompanied by an
accomplishment report and daily time record."20It is worthy to
note that Go was able to confirm from Victoria Esplanada,
Geraldine Balaga, Evelina Gravoso, Daisy Cana, and Arturo
Zamoras, that they received compensation for the said overtime
work rendered.s! and that Dagsa said it was made in relation to
the election at that time.22

Movingon to the verification ofaccounting entries, Go said
she obtained the Journal Entry Voucher which "states that the
payment for overtime was recorded as an expenses account,
clothing and uniform allowance under account 715 instead of
overtime on night pay which has an account 723."23The said
document was signed by the municipal accountant, accused
Dagsa.?+ '

17 Id., at 16.
18 Id.
19 Id., at 17.
20 Id.
21 Id., at 18.
22 Id., at 19.
23 Id.
24 Id., at 20.

'.,
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On the verification of the existence of the allocation on the
annual budget, 'Go said that the reason for the verification is to
"determine whether there is an appropriation for the payment
of prior years obligation for overtime because the overtime was
rendered from 2002 to 2004." She clarified that since overtime
was rendered from 2002 to 2004, the prior year's obligation,
specifically 2003 to 2004, should have a specific appropriation
in the annual budget. 25 She concluded that the payment for
overtime was charged in 2004 since "there were no accounts
payable recorded in the books for the payment of these overtime
services in 2002 to 2003."26Upon learning that there was no
budget for overtime services, she talked to Arturo Zamoras if
there was any supplemental budget for the said expenditure. He
said there was none. 27

Go subsequently issued an Audit Observation
Memorandum ("AOM")which was marked as Exhibit "C",28 with
three main findings:

1. A cash advance was granted to Cafia in the amount of
P547,00b.00 for payment of clothing and uniform
allowance;

2. Only a' total of P192,000.00 was actually paid for
clothing and uniform allowance, while the amount of
P355,00D.00 which involved two (2) payrolls was
disbursed for overtime servicesP? and

3. The claim of Arturo Zamoras for overtime services for
the period of July 2002 to June 2003 was doubtful
because" he was officially on leave for 34 days from 22
April 2002 to 18 August 2002, as seen in his approved
application for leave and as approved by accused
Cafla.30,

Go personally served the AOMto the Municipal Mayor and
to accused Dagsa, and through registered mail for Cafia and

25 Id., at 20.
26 ld., at 21.
27 Id.
28 ld., 22.
29 Id., at 24-25,
30 Id., at 31.

1,
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Zamoras '! so they can comment within seven (7) days from
receipt. 32Since these recipients did not reply, Go issued a
Notice of Disallowance and Credit Notice. 33 She then
transmitted the AOM and these other documents to her
Regional Cluster Director.34

,
On cross: examination, the defense pointed out

Memorandum Order No. 228 series of 1989 which "allows the
charges of overtime pay on the savings of government agency
including local government on the personnel services."35

Marivic A. Soriano

I

Marivic A. Soriano is a State Auditor Ill, COA Regional
Office No. 8, Tacloban City.P> At the time of the taking of her
testimony, she was designated as an OICAudit Team Leader of
the Local Government Unit of La Paz, Dulag, Mayroga, and
MacArthur Leyte.P? Her duties include the examination of
settlemen t of accounts, funds of financial transactions and
resources of agencies within her audit region, the issuance of
Audit Observation Memorandum, Notice of Suspension,
Disallowances, charges of persons liable, and to keep reports of
audited agencies submitted to her. 38

Soriano received a written directive to produce documents
relative to the overpayment of overtime to seven (7) employees
on 23 July 2004.39 This is in relation to the referral of the
Regional Director of the letter of the office of the Assistant
Ombudsman of Visayas requesting for documents pertaining to
the overtime pay, of seven (7) municipal officials amounting to
~355,000.00.40

31 ld., at 24.
32 ld., at 30.
33 ld., at 26.
34 Id., at 31.
35 ld., at 46. .
36 TSN, dated 24 August 2016, p. S.
37 ld., at 7.
38 ld., at 8.
39 ld., at 8.
40 ld., at 9-10.
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Upon receiving the above directive, and after some
searching.s- Soriano was able to locate folder labeled CPL-V-09-
0243, which con~ained the followingdocuments:

1. Audit Observation Memorandum No. 2008-01-100
(2004) dated 3 October 2008;

2. Notice of Disallowance No. 2008-100-001;
3. Credit Notice No.2008-100-001 dated 24 October 2008;
4. Abstract of CY 2002 Annual Audit Report on the

Municipality of Mac Arthur, Leyte,
5. Letter dated 12 November 2008 to Ms. Nena Macasa;
6. 2ndIndorsement dated 19 August 2008;
7. Memorandum dated 24 July 2008 from Assistant

Commissioner Gloria S. Cornejo;
8. 3rd Tracer dated 1 July 2008 from Regional Cluster

Director Evelyn Clache;
9. 1st Indorsement dated 4 February 2008 from Assistant

Commissioner Gloria S. Cornejo;
10. 1st Indorsement dated 2 October 2007to Mr. Teodoro

Barquin; :
11. 1st Indorsement dated 27 July 2007 from Assistant

Commissioner Gloria S. Cornejo;
12. Letter dated 18 July 2007 to the Honorable Chairman

of the Commission on Audit.e?

After confirming, Soriano found out that the above
documents are photocopies and are the only available copies of
these documents. The Audit Observation Memorandum, Notice
of Disallowance.: as well as Credit Notice were given to the
persons identified as addressees of the Notice of Disallowance.s-

j

The prosecution asked Soriano about the subpoena dated
4 April 2016, which she replied to as the document asking her
to submit the original or certified true copies of the following:

J

1. Audit Report for Claims of Overtime Services dated
2004;

2. Audit Observation Memorandum No. 2008-01-100
(2004);

.;

41 ld., at 11-12.
42 ld., at 13.
43 ld., 15. r1
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3. Notice of Disallowance No. 2008-100-001 (2004) dated
24 October 2008;

4. Demand Letter;
5. Credit Notice No. 2008-100-001 (2004);
6. Abstract of CY 2002 Annual Audit Report of the

Municipality of MacArthur, Leyte;
7. Letter dated 12 November 2008 addressed to Regional

Cluster Director Nena Macasa;
8. Memorandum dated 23 August 2008; and
9. Letter dated 25 May 2010.44

She said that from the above, only item number 9 was
original. Items number 2, 3, 5, 6, and 7 were merely
photocopies, and items number 1,4, and 8 cannot be found in
the said folder.s- After further search of the originals, which she
did not find, she photocopied items number 2, 3, 5, 6, and 7
and certified them.w and then submitted them to the Officeof
the Special Prosecutor."?

The prosecution then moved on to the subpoena dated 10
May 2016. Soriano said it required her to produce twelve (12)
additional documents, which are as followsr'"

10 to 15. OfficialReceipts dated 18 May 2010 of various
amounts;

16. Check ~o. 01208660;
17. Disbursement Voucher on Overtime Pay for the period

of July 2002 to June 2004;
18. Annual and Supplemental Budget for Calendar Year

2004;
19. Allotment and Obligation Slip for the Payment of

Overtime Services for July 2002 to June 2004;
20. Payroll for Overtime Claims for July 2003 to June 2004;

and t.

21. Books of Accounts of the Municipality of MacArthur
Leyte for June 2002 to July 2004.

44 Id., at 16.
45 Id., at 17.
46 Id., at 18.
47 Id., at 19.
48 Id., at 22.
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The parties stipulated that the copies presented by Soriano
are faithful reproductions of the originals, and her testimony
was thereafter dispensed with."?

Vennie Violeta Lumpas

Violeta Lumpas is an Agriculturist II and designated as the
Municipal Accountant of MacArthur, Leyte."?

On 4 and 28 April 2016, the Office of the' Special
Prosecutor, Office of the Ombudsman, issued subpoenas to
Lumpas requiring her to submit authenticated or original copies
of the followingdocuments:

1. Official Receipt of Daisy Cafia, Leonardo Leria, Arturo
Zamoras and Margarita Dagsa;

2. OfficialReceipt No. 0542617E dated 18 May 2010 in the
amount of P64,000.00 with Daisy Cana as payor;

3. Official Receipt No. PL054261E dated 18 May 2010 in
the amount of P58,000.00 with Margarita Dagsa as

~~,payor;
4. Official Receipt No. PL0542619E dated 18 May 2010 in

the amount of P64,000.00 with Arturo Zamoras as
payor;

5. Check No. 01208660;
6. Disbursement Vouchers and Overtime pay for the period

of July 2002 to June 2004;
7. Annual and Supplemental Budget for Calendar Year

2004;
8. Allotment and Obligation Slip for the payment of

overtimeservices for July 2002 to June 2004;
9. Payroll for overtime claims for July 2002 to June 2003;
10. Payroll for overtime claims for July 2002 to June 2003;
11. Payroll for overtime claims for July 2003 to June 2004;

and
12. Books of Accounts of the Municipality of MacArthur,

Leyte fordune 2002 to July 2004.51

.J

49 Id., at 27.
50 TSN, dated 20 September 2016, p. 4.
51 ld., at 7.
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Upon asking the Municipal Accountant before her, she
found out that the above documents were "among those that
were damaged by the typhoon Yolanda."52She added that the
Accounting Officewas located at the first floor of the municipal
building, and that during the said typhoon, the roof was blown
off and was totally destroyed; furthermore, the floor was totally
flooded not only by the rains but also by the overflowingof the
nearby river.53

After the above, Lumpas prepared the required
certification and submitted it to the Office of the Special
Prosecu tor.54

Praxedes C. Mentes

Praxedes C. Mentes is an Agriculturist II at MacArthur,
Leyte.s> She was designated as Human Resource Management
Officer of MacArthur, Leyte since 10 August 2016, wherein she
updated 201 files for personnel, updated leaves, "and kept
records of all personnel."56

When asked about recervmg a subpoena dated 1
September 2016, she narrated that the said document "required
Rex Jonathan Lumbre to appear before the Prosecutor x x x as
well as bring with him the original of the Application for Leave
ofArturo Zamoras for x x x 22ndofApril to 19th of August 2002."
However, she was the one who complied with the said directive
since she was the Human Resource Management Officer at the
time.>"

The prosecutor had Mentes identify the Application for
Leave of Arturd Zamoras for the 22nd of April to 19th of August
2002 and had: it marked as Exhibit "E". 58 The defense
authenticated the same as faithful reproductions of the
original.59

52 Id., at 9.
53 Id., at 10.
54 Id., at 11.
55 Id., at 16.
56 Id., at 18.
57 Id., at 19.
58 Id., at 21.
59 Id.

I'

! .
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Cornelia P. Abella

Cornelia P. Abella is the Audit Team Leader of the
Development Bank of the Philippines, Leyte Areas, the Bangko
Sentral ng Bilipinas Tacloban Branch, and the Philippine Postal
Savings Bank, Inc., Tacloban Branch.v?

Abella testified that she was assigned to audit the Local
Government Unit of MacArthur, Leyte in 2010 and 2012 while
she was State Auditor IV,Audit Team Leader.s- pursuant to the
duties ofher position, which includes issuing Audit Observation
Memos, Notice of Suspension, Disallowances and Charges,
acting on directives such as memos, complaints and other
communications, and maintaining custody of the documents
given to her or her team.v?

She testified that she received three (3)memoranda to act
on directives relative to the complaint "filed against employees
x x x of Macarthur, Leyte on the disallowance of disbursements
from a cash advance in the amount of Php547 ,000.00 x x x."

On the first memorandum, the one dated 17 May 2010,
Abella said that this was relative to CPL V090243 which
required her to submit documents "like the certified copies of
the audit report with the corresponding Audit Observation
Memorandum, . Notice of Disallowance, Demand Letters,
Affidavit of Auditors, and a Certificate of Non-Forum
Shopping.v- However, after diligently searching for the said
documents, she was not able to find them. She then wrote a
letter to the Provincial Auditor's Officewhich referred her to the
previous Audit ream Leader, Araceli Go. Abella then wrote Go
to submit the documents.v+ but the latter did not reply.s>

Abella subsequently received a letter from the Municipality
of MacArthur, Leyte, informing her to comply with Notice of
Disallowance No. 2008-100-001, year 2004, with "information
that they refunded the amount of P355,000.00 from seven (7)
employees, namely: Margarita E. Dagsa, Daisy O. Cana, Arturo

60 TSN, dated 25 October 2016.
61 Id., at 9.
62 Id., at 10.
63 ld., at 11.
64 Id., at 12.
65 Id., at 13.

r, .

: i
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S. Zamoras, Rosa L. Rosales, Ma. Victoria Esplanada, Evelina
P. Gravoso, and Geraldine A. Balango.es The letter was signed
by MargaritaE. Dagsa, Rosa Rosales, and Ma. Victoria
Esplanada. 67 She then informed the Supervising Auditor
Rosabella Tan that these 7 employees had already refunded the
said disallowance. 68

On the second memorandum, the one dated 29 July 2011,
Abella testified that it was regarding CPL V090243 with the
subject complaint filed by Teodoro Barquin for the alleged illegal
disbursement of overtime pay of seven municipal officials and
employees amounting to P355,000.00. She was also requested
to give copies of documents which she failed to do so since it
was not in her possession.s" Upon being asked specifically on
what documents she was required to submit, she said "certified
copy of the payroll for overtime pay of the seven municipal
officials and employees of x x x MacArthur Leyte."??

Abella then testified on the third memorandum, which she
described as a follow-up memo for the second memorandum."!

Abella was 'subsequently relieved from her duties as Audit
Team Leader ofMacarthur, Leyte, but was confronted again
with the issue when she was asked by the incumbent Audit
Team Leader, .Soriano, and received a subpoena from Atty.
Jennifer Agunias. She replied to both of them that she did not
have copies of the said documents, but all of the pertinent
documents she was able to find was placed in folder marked as
CPLV090243 inthe Provincial Audit Office."?

On cross examination, the defense focused on Abella not
having personal participation on the creation and issuance of
the subject documents, but was merely a custodian thereof.?"

66 ld., at 14.
67 Id., at 15.
68 Id., at 16.
69 Id., at 17.
70 Id.
71 Id.
72 Id., at 20.
73 Id., at 27 and 30.
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Nena C. Macasa

Nena C. Macasa is a State Auditor V, Regional State
Auditor V, Regional Supervising Auditor of COARegional Office
No. IX.74In 2008, Macasa was State Auditor V designated as
Regional Cluster Director of Cluster I, Visayas Local
Government Sector, COARegional OfficeNo.VIII,Candao, Palo,
Leyte. Her jurisdiction was the whole of Leyte including the
cities of Taclobari.and Ormoc.t>

She received a communication dated 12 August 2008 from
the COA Central Office with the complaint from Mr. Teodoro
Barquin and others requesting for audit of certain transactions
at MacArthur, Leyte. The communication was particularly
about the cash advances "in the amount of P547,000.00
representing payment for C.Y. 2004 clothing allowance in the
amount of Php1j92,000.00 and two (2) payrolls for overtime
services in the aggregate amount of Php355,000.00 x x x."

-]

Upon receiving the above indorsement, she made a 2nd

Indorsement dated 19 August 2008 directing Auditor AraceliGo
to conduct an audit on the subject transaction. Pursuant to
this, Go issued an Audit Observation Memorandum, a Notice of
Disallowance and a Credit Notice76which Macasa reviewed
before its iasuance.??

When asked how she reviewed the documents issued by
Go, Macasa said she first reviewed its grammar and format. She
then went into the substance, by rechecking the amounts stated
in the Disbursement Voucher, the payrolls and other
supporting documents. She also reviewed if the laws violated
were correctly stated and determined whether the supporting
documents wer~ signed by the responsible officials. She
observed that ':after [her] thorough review, analysis and
validation, [she] .affirrned and concurred with the findings of
Auditor Araceli 'Go and authorized the release of the Audit
Observation Me~orandum x x X."78She then submitted the

1

74 TSN, dated 26 October 2016, p. 5.
75 Id., at 6.
76 Id., at 8.
77 Id., at 9.
78 Id., at 10.
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report to her 'supervisor after furnishing copies to the
addressees.t?

When asked further on the procedure, Macasa said she
ordered Go to prepare the Notice of Disallowance and the Credit
Notice after .'releasing the documents to the persons
concerned.w It was then submitted to her, being the immediate
supervisor of Go, and thereafter she forwarded it to the Cluster
Director, Delfin P. Aguilar.81

The attachments of the Audit Observation Memorandum
are the Disbursement Vouchers for the cash advance, the
Allotment and Obligation Slip, the Journal Entry Voucher, and
the three (3)payrolls.s? Macasa reviewed this through checking
if the persons named in the Noticeof Disallowance are the same
persons who signed in the Disbursement Voucher, the payroll
and its supporting document are with the signature of Leria,
and whether it, is signed in the corresponding box for the
approving officer. She also checked if the box for the municipal
Budget Officerwas signed, to verify if he certified the availability
of appropriation'. She also checked if the Municipal Accountant,
Daisy Cafia, signed in the corresponding box in the
Disbursement Voucher, the purpose of which is to certify that
the transaction is supported with appropriate documents. 83

j

The prosecution then moved on to Exhibit H, the Credit
Notice. Macasa said that this document was to inform the
Municipal Treasurer that her cash advance of P547,OOO.OO is
only allowed up.to the amount of P192,OOO.OO, and disallowed
in the amount of P355,OOO.OO.84

I .

On cross examination, the defense pointed out that since
the transactions are for 2002, 2003, and 2004, an audit thereof
should have .been conducted previously. Macasa said she
cannot "specifically answer" since the period depends on when
the transaction was submitted to the Auditor-in-Charge for
audit.s"

79 Id., at 11.
80 Id., at 12.
81 ld., at 32.
82 ld., at 13.
83 Id., at 13-14.
84 Id., at 17'.
85 ld., at 28.
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Witnesses for the Defense

Daisy O. Cafia

Daisy O. Cana was the Municipal Treasurer at MacArthur,
Leyte from 2002 to 2004.86

When asked about a certain cash advance involving the
amount of P547,000.00, she replied that it was meant for
clothing allowance and overtime pay, and such was disbursed
on July 2004. She added that the disbursements were made for
what it was intended for.87

When asked about the result of the audit on the subject
transaction, she said that the post audit conducted in 2004
yielded no results. The defense then asked for the reason why
this case existed, and she replied that it was because of the
special audit with respect to Check No. 01208660 in the
amount of P547,000.00. She added that P355,000.00 of the
P547,000.00 was disallowed while the P192,000.00 had no
findings.88

When asked who were the beneficiaries of the overtime
pay, she replied that it was her and her staff, Ma. Victoria
Esplanado, the Budget Officer Arturo Zamoras and his staff,
Evelina Gravoso, and the Municipal Accountant Margarita
Dagsa and her staff, Geraldine Balaga.s" She said she received
P64,000.00.90

When sheIlearned about the Notice of Disallowance in
2009, Cana said. she "reinstated" the amount she received in
May 2010. The other recipients of the said disallowed overtime
pay also returned the money they got. 91

Cana was then asked if she knew the private complainants
in this case, and she replied that they are "Mr. Ricardo
Macandaso, Mr.:NiloAnimos, and Mr. Teodoro Barquin x x x."

v'
86 TSN, dated 8 May 2017,Y. 5.
87 Id., at 6.
88 ld., at 7.
89 Id., at 8.
90 ld., at 9.
91 ld., at 10.
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When asked on their employment, Cafia. replied that Barquin
was a businessm.an, Animos is former Barangay Captain, and
that "sometime in 2010, during the election, they ran for
Sanggunian Bayan x x x. Then, Mr. Barquin also ran for Mayor
then ViceMayor from the previous election during that time x x
X."92

During cross examination, Cana said that her job is
issuing checks, and that in vouchers, the "first to sign is the
Chief Executive' then, the Municipal Accountant x x x."
Thereafter, the Chief Executive then approves the same.?" When
she affixes her signature in the voucher, she merely issues the
check since it is a ministerial function. She also stated that "[i]f
it is already approved by the Chief Executive, [she has] to issue
a check x x x."94 .

J

Margarita E. Dagsa

Margarita E. Dagsa is a Special Welfare Officer III at
MacArthur, Leyte, at the time of the taking of her testimony.v"
At the time material to this case, she was appointed as Social
Welfare Officer, Ill, but was designated as Municipal
Accountant. 96

When asked if she recalled a transaction involving a cash
advance of ~547,000.00, she replied in the affirmative, adding
that it was a cash advance for accused Cana for clothing
allowance and overtime pay.97 When asked if this was audited,
she said yes, but added that she cannot recall the findings.vs

When asked about her involvement in the transaction, she
said that when it arrives in her office, she makes "sure that the
requisition officer was signed, and the budget officer also
signed, after which [she affixes]her signature.v? She added that
she does not know who prepared the documents of the
transaction in question, because the documents were already

92 Id., at 11.
93 Id., at 20.
94 Id., at 21.
95 TSN, dated 9 May 2017 ip. 4.
96 Id., at 5. ':
97 Id., at 6.
98 Id., at 7.
99 Id.
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signed by the requisitioning officer, then Mayor Leria, when she
got a hold of it. 100

Dagsa was then asked what happened to the overtime pay
paid out, and' she said it was disallowed. She received the
disallowance in 2008, and said it was appealed to the
Commission oh 'Audit.t?! However, the appeal was denied and
the amount was restituted on 18 May 2010. There were six (6)
of them who restituted the amount, particularly Rosa Rosales,
Arturo Zamoras, Daisy Cana, Ma. Victoria Esplanada,
Geraldine Balaga, Evelina Gravoso and herself. 102

As a final point, Dagsa was asked on who filed the instant
complaint, and she replied that it was Teodoro Barquin, Ricardo
Lacandaso and NiloAnimos. She pointed out that they were not
employees of MacArthur, Leyte, but they had been running for
election but "never won."103

The other defense counsel, the one for Zamoras, then
asked additional questions, particularly whether it was correct
that the transactions involved in the case occurred in 2004 but
the Notice of Disallowance was issued in 2008. Dagsa confirmed
this,104and added that the transaction was submitted to the
COAin 2004 as-part of the process of submitting the end of the
year. 105

On cross examination, Dagsa confirmed that when she
receives Disbursement Vouchers, they were already signed by
the Municipal l\tlayor, Leria. She further confirmed that it was
part of the process that the mayor first signs the said document
before it reaches her.106

Arturo S. Zamoras

!

Arturo S. Zamoras was a retired Municipal Budget Officer
at the time ofthe taking of his testimony. 107

100 ld., at 7-8.
101 ld., at 8.
102 Id., at 9.
103 ld., at 10.
104 Id., at 11.
105 Id., at 12.
106 ld., at 18.
107 TSN, dated 18 September 2017 AM.
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In his testimony, Zamoras said at the time relevant to this
case, he was the Municipal Budget Officer of MacArthur,
Leyte.108When asked why he claimed overtime pay, he said as
"a regular employee with salary grade 24, he was entitled to
claim overtime fee as per DBMBudget Circular No. 10, issued
on March 1996 x x x." 109He added that he submitted
documents to support his overtime pay in 2002 and 2004,110
but he no longer has copies of the same because of the damage
caused by Yolanda.t ' t Such were, however, submitted to the
COAduring the time of the audit.

When asked during the timeline, Zamoras said that he
submitted the supporting documents for his overtime pay in
July 2004, later on clarifying "the last week of July, 2004."112
When asked how long it took his officeto submit the documents
to the Commission on Audit, he replied that "normally the
accountant will submit it to the COAwithin ten (10) days."113
He was then asked how long the auditor assigned to his Local
Government Unit transmits the document, he replied it will take
them "3 to 6 months to give us an audit observation
memorandum x X X."1l4 Going into the vouchers in question in
this case, he said that his office did not receive "any audit·
observation memorandum" "even after one year" that his Local
Government Unit submitted the documents pertaining to his
overtime pay.U>

The defense then asked when Zamoras received the Audit
Observation Memorandum relevant to this case and he said he
received it with,' the Notice of Disallowance on November
2008.116 Since he was no longer Municipal Budget Officer at
that time.l '? he received the said documents late.

When asked about the anomaly of rendering overtime
work even though on leave, Zamoras replied that he only
claimed overtime pay starting August 2002 and that it may be

108 Id., at 8.
109 Id.
110 Id., at 11.
111 ld., at 12.
112 Id., at 20.
113 Id., at 17.
114 Id., at 18.
115 Id., at 19.
116 Id., at 21.
117 Id., at 22.

l'
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the others who also claimed overtime pay starting July. lIB The
defense even pointed out that Zamoras' overtime pay from July
2002 to December 2003 says "no amount, zero amount of
overtime pay."1l9

The defense also pointed out Malacanang Memorandum
Order No. 228, series of 1989 which certified that "funding
source for overtime of government employee[s]shall be sourced
from the savings of personal services in the agencies or LGU
concerned x x x." Zamoras added Malacanang Memorandum
Order No. 227 series of 1994 which states that overtime pay of
government employees may be sourced "not only from the
savings of the personal service but also from the savings of
maintenance and other operating expenditure of the agencies
and other local government unit[s]."120

i "

During cross examination, the prosecution pointed out
that though the above memoranda states that overtime pay may
be sourced from personal services and savings of maintenance,
the overtime payments made in this case was sourced from
clothing and uniform allowance. When confronted with this,
Zamoras said he did not know this since his only obligation is
"if there is a funding source to be taken for that expenditure x
x x."121Zamoras later on added that clothing and uniform
allowance com,es within the context of personal service since
"personal service" includes benefits received by employees.t=

Both prosecution and the defense also submitted In
evidence their documentary exhibits, as follows.l-»

Exhibit Description
Prosecution A Affidavit-Complaint dated 13 March 2009

, ,
B Supplemental Affidavit/Complaint dated 19

, September 2013

C Audit Observation Memorandum No. 2008-
01-100

-

lIB Id., at 23.
119 Id., at 25.
120 Id., at 26. 1

121 TSN, dated 18 September 2017 PM.
122 Id., at 10. '
123 TSN dated 31 May 2016.
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D Notice of Disallowance No. 2008-100-001
dated 24 October 2008

E Approved Application for Leave of Arturo S.
Zamoras from 22 April 2002 to 19 August

, 2002

F Letter dated 25 May 2010 addressed to State
Auditor IV, Cornilla P. Abella

G Official Receipt No. PL 0542614A

G-1 Official Receipt No. PL 0542618A

G-2 Official Receipt No. PL 0542613A

G-3 Official Receipt No. PL 0542615A

G-4. Official Receipt No. PL 0542617 A

G-5 Official Receipt No. PL 0542616A

G-6 Official Receipt No. PL 0542619A

G-7 Landbank of the Philippines Cash Deposit
Slip dated 25 May 2010

H Credit Notice No. 2008-100-001
i

I Abstract of CY2002 Annual Audit Report on
Municipality of MacArthur, Leyte

J Service Record of Leonardo B. Leria

K ., Service Record of Daisy O. Cafia

L Service Record of Arturo S. Zamoras

M Service Record of Margarita E. Dagsa

N; Panunumpa sa Katungkulan of Leonardo B.
Leria

0 Compliance dated 11 April 2016
:

P Compliance dated 4 May 2016 signed by
Vennie V. Lumpas

Q Certification under oath dated 6 May 2016 of
Marivic A. Soriano
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R Letter dated 16 May 2016 of Marivic A.
Soriano

S Certification dated 10 May 2016 of Araceli P.
Go

T Affidavit dated 10 May 2016 of Araceli P. Go

Accused 1 Copy of President's Memorandum Order No.
Zamoras 228, s. 1989, re: Prescribing Guidelines

Governing the Rendition and Payment of
Overtime Services on Government

2 Copy of Malacaii.ang Memorandum Order
No. 227, s. 1994, re: Amending
Memorandum Order No. 228, Prescribing
Guidelines Governing Rendition and
Payment of Overtime Services of Government
Personnel

3 Copy of DBM Budget Circular No. 10, 29
March 1996, re: Prescribing and Updating
the Guidelines and Procedures on the
Rendition of Overtime Services with Pay of
Government Personnel

4 Summary of Overtime Claims of Arturo S.
Zamoras, from July 2002 to June 2003

5 Summary of Overtime Claims of Arturo S.
Zamoras, July 2003 to June 2004

6 Copy of Official Receipt No. PL 0542619 A

7 Copy of LBP Cash Deposit Slip dated 25 May
2010

Accused I-Cana Official Receipt No. PL 0542617 A
Caii.a and
Dagsa

I-Dagsa Official Receipt No. PL 0542616 A

FACTS

Assessing the documentary and testimonial evidence in
this case, thereseems to be no factual questions involvedin this
case since the prosecution and defense's submissions are, in
reality, consistent with each other. As will be discussed later,
the decisive point in this case willbe determined by the answer
to a question of law; particularly, whether or not the accused
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were allowed to deduct overtime pay from savings from other
allocations in th~ir Local Government Unit's budget.

In any case, it can be culled from the facts that on various
dates from July 2002 to 30 June 2004, a number of employees
claimed and were paid overtime for work done during the said
period. The said employees were as follows:

Payroll No. 1- Overtime claims for July, 2002 to June 2003

Name of Payee
Rosa Rosales
MargaritaDagsa
Daisy 0-. Cafia, '

Arturo S. Zamoras
Ma. Victoria C. Seplanada
Geraldine Balaga
Evelina Gravoso,

Amount Paid
Php29,000.00

29,000.00
32,000.00
32,000.00
25,000.00

8,000.00
20,000.00

Php175,000.00

Payroll No. 2 - Overtime claims for July 2003 to June 2004

Name of Payee
Rosa Rosales
Margarita Dagsa
Daisy O. Cana
Arturo S. Zamoras
Ma. Victoria C. Seplanada
Geraldine Balaga
EvelinaGravoso

Amount Paid
Php29,000.00

29,000.00
32,000.00
32,000.00
25,000.00
13,000.00
20,000.00

Php180,000.00

It is worthy to note that the above were claimed and paid
in 2003 and 2004. However, per the witness Go, she conducted
an audit after her receipt of the first indorsement of the
complaint of one Teodoro Barquin and others. This occurred
sometime around 6 September 2007.

Go, withher two-man team, conducted an audit on the,
above transacyi<:>:n,followingthese procedures:

,

l '
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1. Go instructed her teammate, Eve Sanieo, to gather all
the pertinent documents, particularly the Check
Disbursement Journal, the Disbursement Voucher, the
Allotment and Obligation Slip, the onion skin copy of
the check pertaining to the payment of overtime
services, the Journal of Cash Disbursement, the two (2)
general payrolls for payment of overtime, the Journal
Entry Voucher and the Annual Budget of the
Municipality for 2004;

2. They then examined the pertinent documents to
determine whether the payment for overtime services
was valid and supported with required documents;

3. They then checked the accuracy of the recording of the
transaction; and

4. They verified the existence of appropriation for overtime
services in the annual budget of the municipality for
2004.

Go found out that "P547,000.00 [was made] as cash
advance of the Municipal Treasurer, Daisy Cana, for payment
of clothing and" uniform allowance." She added that "the
payments made, for overtime were intended for payment of
clothing and uniform allowance in the amount of P547 ,000.00"
More particularly, P192,000.00 was paid for clothing and
uniform allowance, while the remaining amount was paid for
overtime pay, split into two (2) payrolls, one on July 2002 to
June 2003 in the amount of P175,000.00, and another from
July 2003 to June 2004 in the amount of P180,000.00.

Gowas able to confirm from Victoria Esplanada, Geraldine
Balaga, Evelina Gravoso, Daisy Cafia, and Arturo Zamora, that
they received compensation for the said overtime work
rendered, and that Dagsa said it was made in relation to the
election. '

Go subsequently issued an Audit Observation
Memorandum which was marked as Exhibit "C"124with three

."
main findings:

124 ld., at 22.
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1. A cash advance was granted to accused Caiia in the
amount of P547,000.00 for payment of clothing and
uniform allowance;

2. Only a total of P192,000.00 was actually paid for
clothing and uniform allowance, while the amount of
P355,000.00 which involved two (2) payrolls was
disbursed for overtime services.t-" and

3. The claim of Arturo Zamoras for overtime services for
the period of July 2002 to June 2003 was doubtful
because he was officially on leave for 34 days from 22
April 2002 to 18 August 2002, as seen in his approved
application for leave and as approved by accused
Caiia.126 '

Go personally served the AOM to the Municipal Mayor and
to accused Dagsa, and through registered mail for Cana and
Zamoras, so all of them can comment within seven (7) days from
receipt. Since these recipients did not reply, Go issued a Notice
of Disallowance and Credit Notice.t-" She then transmitted the
AOM and these other documents to her Regional Cluster
Director.

Accused Dagsa said in her testimony that sometime
thereafter, she and the other accused received the Notice of
Disallowance arid appealed the same to the Commission on
Audit. However, the appeal was denied and the amount was
restituted on 18 May 2010 while accused Cafia said she
reinstituted or returned the amount in 2009. Dagsa clarified
further that there were six (6) of them who restituted the
amount, particularly Rosa Rosales, Arturo Zamoras, Daisy

'.

Cafia, Ma. Victoria Esplanada, Geraldine Balaga, Evelina
Gravoso and her·self.128

ISSUE

Did the prosecution. establish the elements of Section 3,
Paragraph (e) of Republic Act No. 3019, as amended?

. ,
t.

125 Id., at 24-25,
126 Id., at 31.
127 ld., at 26.
128 ld., at 9.
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RULING

Section 3,Paragraph (e) of Republic Act No. 3019, as
amended, has the followingelements:

1. the offender is a public officer;
2. the act was done in the discharge of the public officer's

official, administrative or judicial functions;
3. the act was done through manifest partiality, evident

bad faith, or gross inexcusable negligence; and
4. the public officer caused any undue injury to any party,

including the Government, or gave any unwarranted
benefits, advantage or preference. 129

The first element above was established, in that the parties
stipulated that tIle accused were all public officials at the time
material to this case.

The second element is also present, in that the act was in
the discharge of the accused's function as Municipal Mayor,
Municipal Treasurer, Municipal Budget Officer, and Municipal
Accountant of MacArthur, Leyte.

The third element of Section 3 (e)of R.A. No. 3019 is the
decisive point of this case. In various Supreme Court decisions,
it was held that: the said "element may be committed in three
ways, i.e., through manifest partiality, evident bad faith or gross
inexcusable negligence. Proofof any of these three in connection
with the prohibited acts mentioned in Section 3(e) of R.A. No.
3019 is enough to convict."130"'Partiality' is synonymous with
'bias' which 'excites a disposition to see and report matters as
they are wished for rather than as they are.' 'Bad faith does not
simply connote bad judgment or negligence; it imputes a
dishonest purpose or some moral obliquity and conscious doing
of a wrong; a breach of sworn duty through some motive or
intent or ill will; it partakes of the nature of fraud.' 'Gross
negligence' has been so defined as negligence characterized by
the want of even slight care, acting or omitting to act in a
situation where there is a duty to act, not inadvertently but
willfully and intentionally with a conscious indifference to
consequences in so far as other persons may be affected. It is

129Sisonv. People, G.R. Nos. 170339 and 170398-403,9 March 2010, 614 SeRA 670, 679.
130Id.
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the omission of that care which even inattentive and
thoughtless men never fail to take on their own property."131

Culling from an overall analysis of this case, the showing
of manifest partiality, evident bad faith or gross inexcusable
negligence boils' down to one question: Were the accused
allowed to use- the savings on clothing and uniform allowance
as payments for the overtime work they rendered? If in the
affirmative, the accused are therefore legally compliant and
could not be fohnd at fault for allocating the savings that should
have been spent on clothing and uniform allowances. If in the
negative, then they effectively misappropriated government
funds and their bad faith would be apparent.

It appears from the pieces of evidence presented that the
accused herein were not remiss in their duties, resultantly
making this element of a showing of manifest partiality, evident
bad faith or gross inexcusable negligence, lacking.

Consistent with the testimony of Zamoras, Malacafiang
Memorandum Order No. 228, series of 1989 states that
"funding source for overtime of government employee[s] shall be
sourced from the' savings of personal services in the agencies or
LGU concerned x x x." The wording of the said executive
issuance is as 'follows:

2. Overtime services rendered in all departments,
bureaus, offices and agencies of the national
government, including state universities and
colleges, government-owned and/ or controlled
corporations and local government units shall be
compensated as follows:

a. Overtime compensation by the hour shall be
computed on the basis of the authorized
annual basic salaries of the officials and
employees concerned. The total overtime
compensation which may be allowed an
employee for a given calendar year shall not
exceed fifty percent (50%) of the total
aggregate sum of his basic salary per annum;

131/d.
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b. Meal allowance in kind at f:)20.00 per meal
may be granted to officialsand employees who
have rendered at least three (3) hours of
overtime services before meal time. Availment
of the meal allowance in kind shall constitute
a "bar from collecting the overtime
compensation authorized under paragraph (a)
hereof; and

c. The funding source for overtime pay shall
be ,out of savings from personal services
appropriation of the agencies concerned.
Total overtime payments made in a given
calendar year shall not exceed five percent
(s%) of the agency/office actual payroll for
personal services. (Emphasis ours.)

It must always be remembered that under our system of
government all executive departments, bureaus and offices are
under the control of the President of the Philippines and that
(T}this precept is embodied in Section 17, Article VII of the
Constitution which provides as follows:

Sec. 17. The President shall have control of all the
executive departments, bureaus and offices. He shall
ensure that the laws be faithfully executed. 132

From the above, it is clear that overtime payments are
already allocated or sourced through this law's directive that it
shall be sourced from the personal services appropriation of the
agency concerned. Notbeing presented with any conflicting item
in the allocation' or budget of MacArthur , Leyte, the use of the
accused of the 'savings from uniform and clothing allowance
appears to be valid and consistent with the requirements of law.
In fact, Go's Audit Observation Memorandum, particularly
audit analysis number 1, cites Section 30S(a) of R.A. No. 7160
which states that "[n]o money shall be paid out of the local
treasury except: in pursuance of an appropriations, ordinance,
or law." Surely, Memorandum Order No. 228 above is a law with
which the payments for overtime in this case were validly based.

, ',

132 Philippine Economic Zone Authority v. Commission on Audit, G.R.No. 210903, October 11, 2016.

I J,
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Indeed, it 'cannot be stated in good conscience that there
was manifest partiality, evident bad faith or gross inexcusable
negligence on the part of the accused if they merely followedan
existing directive from the Chief Executive. That there is no
expense item that has a one-to-one correspondence with the
allocation of the Local Government Unit's budget does not
necessarily mean that the accused had done something
anomalous. We.:will not delve into the underlying political
conflict behind this case, but instead impart upon the
prosecution that based on Canon 6, Rule 6.1 of the Code of
Professional Responsibility, its duty is "not to convict but to see
to it that justice is done." Part and parcel of this duty is (1)not
to prosecute government employees who rendered real work for
the government and (2)save these well-meaning employees from
political backlashes which they do not deserve.

;

At this juncture, we also discuss the rather appalling
finding in GO'SiAudit Observation Memorandum which found

I '

that "Arturo Zamoras [claimed payment for"]overtime services
for the period of July 2002 to June 2003 was doubtful because
he was officiallyon leave for 34 days from 22 April 2002 to 18
August 2002, as seen in his approved application for leave and
as approved by accused Cafia." When the Court examined the
documentary evidence relevant to this issue, it found that
though coinciding with the period of overtime payments, the
document is general and does not state the specific dates when
Zamoras claimed overtime pay. In other words, it could not be
proven that he was paid overtime on the days he was on leave.
Though Go's observation was almost convincing as a proof of
bad faith, the documents tell another story and does riot really
prove beyond reasonable doubt that there was an anomaly in
the claims made' by employees.

The prosecution's duty, again, is not to convict, and it
should have not emphasized the same through the testimony of
Go and Mentes, .when such is clearly not the truth, or at least
not provable by the evidence presented. It is worthy to note that
the duty to cast doubt on a certain set of facts in cases like this
is on the defenee, not the prosecution.

The fourth' element is likewise present in this case. Since
only P547 ,000.00 was allocated as budget for clothing and
uniform allowance, and only P192,000.00 of that was actually
paid for that purpose, the apparent actual damage caused to
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the government would have been the amourrt of P175,OOO.OO
and P180,OOO.OO for the two payrolls, or the total amount of
P350,OOO.OO.

With respect to the participation of each of the accused,
Article 8 of the Revised Penal Code states that there is
conspiracy when two or more persons come to an agreement
concerning a felony and decide to commit it. It may be inferred
from the acts of the accused before, during or after the
commission of the crime which, when taken together, would be
enough to reveal a community of criminal design, as the proof
of conspiracy is frequen tly made by evidence of a chain of
circumstances. i33 The elements ofconspiracy are the following:

(l)two or more persons came to an agreement;
(2)the agreement concerned the commission of a felony,

and
(3)the execution of the felony was decided upon.

Proof of the conspiracy need not be based on direct
evidence, because it may be inferred from the parties' conduct
indicating a common understanding among themselves with
respect to the 'commission of the crime. Neither is it necessary
to show that two or more persons met together and entered into
an explicit agreement setting out the details of an unlawful
scheme or objective to be carried out. The conspiracy may be
deduced from the mode or manner in which the crime was
perpetrated; it rnay also be inferred from the acts of the accused
evincing a joint or common purpose and design, concerted
action and community of interest. 134

In the case at bar, there appears to be no conspiracy for
the fact that the accused merely followed a directive from the
Chief Executive in implementing their respective duties as
public servants: of the Local Government Unit of MacArthur,
Leyte.

One last note, For this Court to convict the accused of the
crime charged, the (C)conviction must rest on nothing less than
a moral certainty of guilt 135. In this particular case, the
prosecution has failed to overcome the constitutional
presumption of innocence enjoyed by all of the accused as they

133People v. De Jesus, 413 Phil. 405, 429 (2004)
134Peoplev. Fegidero, G.R. No. 113446, August 4, 2000; People v. Francisco, G.R. Nos. 118573-74, May
31,2000.
\35 Froilan v. Sandiganbayan, G.R. No. 115221, March 17,2000,385 Phi 132-45.
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found a basis for the release of overtime pay to certain local
government employees.

WHEREF<;>RE,judgment is rendered in Criminal Case No.
SB-15-CRM-0280 and the Court hereby ACQUITS Daisy O.
Cafia, Arturo S. Zamoras, and Margarita E. Dagsa of the charge
against them.

As regards accused Leonardo B. Leria and in view of the
Order-P" of this Court dated April 7, 2017, the arraignment and
further proceedings of this case is held in abeyance while
awaiting word from his custodian.

SO ORDERED.

Quezon Cify, Metro Manila, Philippines .

. ~~~
GERALDINE FAITH A. ECONG

Associate Justice

WE CONCUR:

~

EFREN D LA CRUZ
Asso at Justice

Chairperson

~~;4 UL/ ' OC1l~ .•-
'--E~G~DO M. CALD~NA -

Associate Justice

ATTESTATION

I attest that the conclusions in the above decision were reached
in consultation before the case was assigned to the writer of the
opinion of the Court's Division.

EFREN ~()ELA CRUZ
Ass~ii~e Justice

Chairperson

136 "Considering his manifestation that he had served the arrest order against the accused, the Court will
consider the Philippine National Police (PNP) MacArthur Police Station in MacArthur, Leyte, as the
custodian of the accused; and directs it not to release him until further orders from the Court However, it
appearing from the medical certificate attached to the return that the accused n•••is not fit to travel as he
is still under close monitoring and continuo(u)s oxygenation ...", his arraignment set on Apri/18, 2017, is
cancelled. P/Sr.lnsp. Esquivel, or his duly authorized representative, shall immediately inform the Court
of any development relative to the state of health of the accused, or any action it intends to take as the
custodian of the accused;".
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CERTIFICATION

Pursuant to Article VIII, Section 13, of the Constitution,
and the Division Chairperson's Attestation, it is hereby certified
that the conclusions in the above decision were reached in
consultation before the case was assigned to the writer of the
opinion of the Court's Division.

PARO 0 JE-TAN
Presiding Justice


